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activity is complete, excluding those
items that are consumed in Iraq, ab-
sent specific permission from BIS; and

(7) Certification that parties to the
transaction will obtain a license from
BIS prior to transferring within Iraq or
reexporting items to end-users not au-
thorized under the SIRL, unless they
would not require a BIS license to the
new country of destination. (Please see
the guidance in §747.5(d) regarding the
transfer of items to persons within Iraq
not included on the End-User Appen-
dix.)

§747.5 SIRL application review proc-
ess.

(a) Application processing time frames.
Upon receiving a complete application
with all requisite supporting docu-
mentation, BIS may review the appli-
cation for up to ten days before refer-
ring the application to the other appro-
priate agencies. Agencies have 30 days
from the date of referral to process the
application. The U.S. Government will
review the application as expeditiously
as possible.

(b) Review policy. (1) BIS will review
SIRL applications on a case-by-case
basis. To approve a SIRL, BIS must be
satisfied that the parties to the license
will adhere to the conditions of the 1li-
cense and the EAR, and that approval
of the application will not be detri-
mental to U.S. national security, non-
proliferation, or foreign policy inter-
ests. In reviewing and approving a spe-
cific SIRL application, BIS may retain
the right to limit the items that are el-
igible or to prohibit the export, reex-
port, or transfer of items under the re-
construction license to specific firms
or individuals.

(2) BIS will thoroughly analyze all
parties, items and activities associated
with the applicant’s proposed trans-
action(s). If BIS cannot verify that all
parties, items and activities are appro-
priate, or establish the reliability of
the proposed parties to the application,
it may deny the application, or modify
it by eliminating certain consignees,
items, activities or other elements.

(3) The licensing decision will focus
on the following factors:

(i) The proposed end-use(s);
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(ii) If the proposed transaction will
contribute to the reconstruction of
Iraq;

(iii) If the proposed transaction could
contribute to the design, development,
production, stockpiling, or use of nu-
clear or chemical or biological weap-
ons, or missiles of greater than 150 kil-
ometer range and the types of assur-
ances available against these activi-
ties;

(iv) The potential impact of the pro-
posed transaction on the security situ-
ation in Iraq; and

(v) The reliability of all parties to
the proposed transaction.

(4) If the U.S. Government deter-
mines that the proposed transaction
does not satisfy all the criteria of part
747, BIS will inform the applicant that
the agency will review the application
under standard license procedures for
individual items rather than as a SIRL.
The applicant may elect to have the
application Returned Without Action.
Applicants are not required to use the
SIRL procedure and may seek author-
ization under standard license proce-
dures.

(c) Validity period. SIRLs will be valid
until the completion or discontinu-
ation of the associated project detailed
in the application or until otherwise
determined by BIS. Applicants are re-
quired to submit a report to BIS
verifying completion of the project or
indicating that the project has been
discontinued. These reports should be
submitted to the following address:
U.S. Department of Commerce, Office
of Exporter Services, ATTN: Reports,
14th Pennsylvania Ave., NW., Wash-
ington, DC, 20230. The report should in-
clude the following information:

(1) The SIRL reference number;

(2) The date the project is completed
or discontinued;

(3) Verification that items exported
under the authority of the SIRL were,
as applicable, consumed during use, re-
turned to the United States, reexported
to a third country, or transferred to a
party within Iraq for whom the appli-
cant has received a license from BIS;
and

(4) The reference numbers of the li-
censes received for the reexport or
transfer within Iraq, if required.
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(d) Post-shipment information. For any
items exported or reexported pursuant
to a SIRL that are not consumed in
Iraq, the applicant must either:

(1) Return the items to the United
States,

(2) Reexport the items to a third
country, and obtain prior BIS approval
where required; or

(3) Seek a license from BIS prior to
transferring the items within Iraq to
an end-user not identified on the End-
User Appendix.

(e) Changes to a SIRL. Changes to a
SIRL require BIS prior approval if they
involve:

(1) Change to consignee name or ad-
dress;

(2) Addition of new consignee;

(3) Addition of new item:;

(4) Changes to end user information
or additional end users added; and/or

(5) Change to license holder owner-
ship or control. Applicants must sub-
mit a written request for a change to
the Office of Exporter Services. BIS
will respond to these requests in writ-
ten form. Changes involving the fol-
lowing must be reported to BIS within
30 days of their occurrence but do not
require prior BIS approval:

(i) License holder address, contact in-
formation, or license value; or

(ii) Removing consignee(s), items or
end users from the SIRL.

(f) Administrative actions. If BIS be-
lieves any party to a SIRL is not com-
plying with all conditions of the SIRL,
BIS may take measures including re-
voking or suspending parts of the
SIRL, or may restrict what items may
be shipped under the SIRL. Whenever
necessary to protect the national inter-
est of the United States, BIS may take
any licensing action it deems appro-
priate, without regard to contracts or
agreements entered into before such
administrative action.

PART 748—APPLICATIONS (CLASSI-
FICATION, ADVISORY, AND LI-
CENSE) AND DOCUMENTATION

Sec.
748.1 General provisions.

748.2 Obtaining forms; mailing addresses.
748.3 Classification request, advisory opin-
ions, and encryption review requests.
748.4 Basic guidance related to applying for

a license.

§748.1

748.5 Parties to the transaction.

748.6 General instructions for license appli-
cations.

748.7 Applying electronically for a license
or Classification request.

748.8 Unique application and submission re-
quirements.

748.9 Support documents for license applica-
tions.

748.10 Import and End-User Certificates.

748.11 Statement by Ultimate Consignee
and Purchaser.

748.12 Special provisions for support docu-
ments.

748.13 Delivery Verification (DV).

748.14 Import certificate for firearms des-
tined for Organization of American
States member countries.

SUPPLEMENT NoO. 1 TO PART 748—BIS-748P,
BIS-748P-A; ITEM APPENDIX, AND BIS XA-
748P-B; END-USER APPENDIX; MULTIPUR-
POSE APPLICATION INSTRUCTIONS

SUPPLEMENT NO. 2 TO PART 748—UNIQUE AP-
PLICATION AND SUBMISSION REQUIREMENTS

SUPPLEMENT NO. 3 TO PART 748—BIS-711,
STATEMENT BY ULTIMATE CONSIGNEE AND
PURCHASER INSTRUCTIONS

SUPPLEMENT NO. 4 TO PART 748—AUTHORITIES
ADMINISTERING IMPORT CERTIFICATE/DE-
LIVERY VERIFICATION (IC/DV) AND END
USE CERTIFICATE SYSTEMS IN FOREIGN
COUNTRIES

SUPPLEMENT NO. 5 TO PART 748—U.S. IMPORT
CERTIFICATE AND DELIVERY VERIFICATION
PROCEDURE

SUPPLEMENT NO. 6 TO PART 748—AUTHORITIES
ISSUING IMPORT CERTIFICATES UNDER THE
FIREARMS CONVENTION [RESERVED]

AUTHORITY: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; Notice of Au-
gust 3, 2006, 71 FR 44551 (August 7, 2006).

SOURCE: 61 FR 12812, Mar. 25, 1996, unless
otherwise noted.

§748.1 General provisions.

(a) Scope. In this part, references to
the EAR are references to 15 CFR chap-
ter VII, subchapter C. The provisions of
this part involve applications, whether
submitted in writing or electronically,
for classifications, advisory opinions or
licenses subject to the Export Adminis-
tration Regulations (EAR). All terms,
conditions, provisions, and instruc-
tions, including the applicant and con-
signee certifications, contained in such
form(s) are incorporated as part of the
EAR. For the purposes of this part, the
term ‘‘application’ refers to the Form
BIS-748P: Multipurpose Application or
its electronic equivalent. If a provision
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